APPENDIX A - ZONING AND LAND USE CODE
ARTICLE V. ADMINISTRATION AND ENFORCEMENT

Sec. 1. Conformity required.

No building hereafter erected, moved, added to or structurally altered, no existing
building or structure and no land shall be used except in conformance with the provisions,
regulations and restrictions of this Code. All construction or moving of buildings and structures
or the alteration of the land shall be in conformance with this Code.

Sec. 2. Violation as a nuisance.

Any property or use existing in violation of this Code is a nuisance.

Sec. 3. General provisions.

@ All buildings and other structures shall be so located and arranged on lots as to provide
safe and convenient access for fire protection, servicing and off-street parking and
loading located on the premises. No building or structure may be constructed or erected
on any lot which does not have at least fifty (50) feet of frontage or twenty-five (25) feet
of frontage for lots located in the Centreville and Mill Districts.

However, lots of record that existed prior to December 9, 1987, which were legally
established having less than fifty (50) feet of frontage, may apply for a variance pursuant to
Acrticle VIII, section 4(2) of this Code in order to have a building or structure constructed or
erected on said lot.

(b) Land within the lines of a street may not be counted as part of any lot for the purposes of
meeting the area requirements of this Code even though the fee to such land is owned by
the owner of such lot.

(© No division of land shall be made whereby any lot created thereby is smaller than the
minimum size required for the district in which said lot is located, or has less frontage,
setback or yard space that the minimum required, except as provided by Article VI and
subsections (w) and (z), below.

In addition, the following criteria apply to the creation of all lots unless demonstrated adequately
to the reviewing authority that the application of one (1) or more of the following criteria is not
practical:

1) If a lot on one (1) side of a stream, road, or other similar barrier fails to meet the
minimum lot size required by the zoning ordinance, it may not be extended to the
other side of the barrier to meet the minimum lot size or for the purposes of
individual, on-site waste disposal.

2 Lots in which parcels of land such as narrow strips are used or are joined to other
parcels to meet minimum lot size or frontage requirements, or other
reconfiguration of parcels which create irregular-shaped lots (examples of such
lots are illustrated in the Site Plan Review Ordinance and Design Guidelines) are
prohibited.

3) For all proposed lots the lot width shall be at least equal to the minimum frontage
requirement.
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4) All proposed lots must be able to completely contain within its boundaries an area
as would be defined by a circle with minimum diameter equal to the required
minimum frontage for the district.

(5) To the extent possible, lots will be oriented in order to make maximum use of
direct sunlight and where feasible, side lot lines shall be at right angles to street
lines (or radial to curving street lines.)

Any land taken by eminent domain, or conveyed to a public entity incident to the
construction or improvement of a public way or utility line shall not be deemed to be
transferred in violation of the area, width, setback and yard space provisions of the Code.

Except as provided in subsection w and z, below, no lot may be reduced in size if, as a
result, the setbacks, yards, or other open spaces are smaller than prescribed by this Code.
No setback, yard, or other open space may be counted as required open space for more
than one (1) building.

On a corner lot in any district, a building or structure may face either street, and the front
setback and yard shall be between the principal building or structure and the street on
which the building or structure is to be numbered. The side setback and yard, between the
building and side street, shall meet front setback and yard requirements of the applicable
district. Additionally, the rear setback and yard, between the principal building and the
abutting property on the side street, shall meet side setback and yard requirements of the
applicable district.

A use which is not specifically listed as a permitted or conditional use shall be regulated
as a conditional use if the board of appeals or the planning board, reviewing a major
development under Article XIII, determines that the proposed use is substantially similar
to and compatible with permitted or conditional uses in that district.

The following land areas shall not be included in the calculation of net lot area or
minimum lot size in any zoning district:

1) Land which is situated below the normal high water mark of any water body.

(2 Land which is located within the one-hundred (100) year flood plain as identified
by an authorized federal or state agency.

3) Land which is located within a wetland as identified and defined by the State of
Maine.

Any use which was a legally existing permitted use prior to the adoption or subsequent
amendment of this Code and which becomes a conditional use as a result of the adoption
or amendment shall not be deemed to be a nonconforming use but shall be deemed to be,
and regulated as, a conditional use for which a permit was duly issued.

The minimum lot size, minimum frontage, minimum setback and minimum yard
requirements of Article XI for single-family cluster developments, mixed residential
developments, mixed single-family residential developments and mobile home parks
shall apply to the development in its entirety as if it were a single unit. The setback and
yard requirements shall apply only where the development abuts an existing public street
or easement or property which is not part of the development. Individual buildings or lots
within these developments shall comply with the space and bulk regulations appropriate
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to the type of use.

Except for streets, no access for a use shall be permitted across a residential zoning
district in which said use is not permitted, unless no other means of access is available
and the proposed access and use are to be located on a single lot of record in existence as
of December 9, 1987; and the use complies with the standards of Article XI, district
regulations and the development of the lot and access complies with the standards of
Article XII, performance standards; and Article XIlII, development review standards, of
this Code.

Unless expressly designated as an allowed use under Article X1 of this Code, no lot in
any zoning district may contain more than one (1) principal structure in residential use.

In all zones, non-permanent structures may be used for the purposes of temporary
construction offices during on-site construction. Permits for such structures will be issued
for a period not to exceed twelve (12) months. Such permits may be extended by the
Code Enforcement Official upon submission of evidence that construction is proceeding
in good faith and in accordance with approved plans.

Unless expressly designated as an allowed use under Article XI of this Code, a lot in a
residential zoning district or a lot in residential use may not contain in outside storage
more than one (1) unregistered or uninspected vehicle.

No lot in any residential zoning district may contain any vehicle utilized for commerce
which is parked thereon when not in use except for one passenger-type van, small utility
van or pickup truck, and an enclosed trailer not to exceed eighteen (18) feet in total
length (but not including tow trucks or ambulances).

Lots on which a building existed on December 9, 1987 may contain unenclosed porches,
landings, other similar building features up to thirty-six square feet in total area, and
wheelchair ramps, which project up to seven feet into a required yard.

Chimneys, air conditioners, cornices, eaves, belt courses, sills, canopies and awnings
made of nonpermanent materials, architectural or other similar features, excluding
building projections with interior space such as bay windows, may encroach into a
required yard by up to two feet. [Canopies made of permanent materials, such as those
commonly found at gasoline service stations, must meet setback requirements at their
fixed location on or in the ground, and the ends and sides of the canopies must meet all
yard requirements.]

However, for nonresidential uses, all types of proposed awnings and canopies may

encroach into a required yard to the extent the existing yard has been legally occupied by
pavement, crushed stone or hard-packed gravel, as long as the installation will not result in
undue impact on adjacent properties, due to the placement of the awnings or canopies, location
of service, parking or storage areas, or blocking of solar access, and shall in no way interfere
with the utilities or with convenient and safe use of the sidewalk and street right-of-way by all
pedestrians and vehicles, but in no case may the canopy be closer than two feet from the property

line.

Awnings and canopies that are attached to a building without any support structures

affixed to the ground or pavement may project over a sidewalk or street right-of-way as long as
the following criteria are met:
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1) The awning or canopy must be safely made, fixed, supported and maintained, so
as in no way to interfere with the convenient and safe use of the sidewalk and
street right-of-way by all pedestrians and vehicles;

2 The lowest part of such awning or canopy shall be at least eight feet in height
above the sidewalk or street right-of-way;

3) The awning or canopy shall be a minimum distance of two feet from the curb-face
or edge of pavement line;

4) On designated historic structures, or within designated historic districts, canopy or
awning installations must be approved by the historic preservation review board
for appropriateness as provided under article XV, section 5; and

(5) Signage on the awning or canopy must conform to the standards of article XIlI,
section 16.

Lots on which a building existed on December 9, 1987 may contain unenclosed fire
escapes to the lot line if they are required by law as a second means of egress. Fire
escapes will be located and designed to minimize encroachment into the yard area. This
provision shall not apply when a fire escape is required as a result of alterations to a
building.

Lots which front on existing or proposed culs-de-sac may reduce their required frontage
by not more than 25 percent as long as the lot width is not less than the minimum
frontage required in the district.

Notwithstanding the provisions under article VI, nonconformance, lots on which a
gasoline service station existed on December 9, 1987, which are going through
modernization modifications, may replace existing nonconforming pump islands as long
as the installation does not worsen the existing violation of the required setback or yard,
and is approved in connection with development review pursuant to article X111 hereof.

Notwithstanding the provisions under article XI, district regulations, with respect to
standards for minimum side and rear setbacks and yards, one structure not exceeding 100
square feet in floor area and a height of ten feet, which is accessory to a residential use
and is to be utilized for storage purposes only, may be constructed within three feet of the
side or rear property line, but not closer than 15 feet from the nearest point of any
principal residential structure existing on any adjacent lot.

Notwithstanding the provisions under article XI, sections 1 through 14, district
regulations, with respect to space and bulk standards for setbacks, yards, maximum lot
coverage ratios, maximum impervious surface ratios, minimum open space ratios, and
maximum building height, modifications of these standards not to exceed 25 percent may
be granted by the code enforcement official provided that the criteria contained in article
IX, subsections 3(9)(a) through (d) are met and satisfied; for lots in the highway business
and community business zoning district with frontage on Main Street, Sabattus Street or
Lisbon Street, the modification may be up to 30 percent. The code enforcement official
shall not grant modifications for developments that also require other levels of approval
by the board of appeals, planning board, or staff review committee; where additional
levels of approval are required, the board of appeals, planning board or staff review
committee may grant such modifications.
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If the code enforcement official finds that the aforementioned criteria is met, at least ten
days prior to granting such modification, he/she must notify the owner(s) of the
property(ies) that is/are immediately adjacent to the proposed improvement, of the
proposed modification. For the purpose of this subsection, immediately adjacent to the
proposed improvement shall mean, with respect to setback or yard requirements, only
those properties which share the common property line from which the required setback
iIs measured or by reference to which the required yard is defined; with respect to
maximum lot coverage ratios, maximum impervious surface ratios, minimum open space
ratios and maximum building height, "immediately adjacent to the proposed
improvement” shall mean those properties that share any common property line with the
property which is the subject of the requested modification. If an aggrieved party feels
that the code enforcement official has erred in his/her finding, he/she may take an
administrative appeal pursuant to article V111, section 4(1), except that, for the purpose of
this subsection, the time set forth in said article VIII, section 4(1) for taking such an
appeal shall be ten days after the mailing of the notification required hereby. If an
administrative appeal is not filed, or if each owner of property immediately adjacent to
the proposed improvement waives in writing the ten-day appeal period, the code
enforcement official may grant the modification.

In the downtown residential zoning district, attached principal residential structures that
do not share common hallways or stairways for access to individual dwelling units and
detached principal residential structures may be conveyed separately if the staff review
committee, pursuant to the provisions of article X111 section 3, finds that all the following
standards are met:

1) The structures were constructed prior to December 9, 1987.
(2)  Atleast one dwelling unit in each building shall be owner occupied.

3) The lot shall be divided to minimize any resulting nonconformities with regard to
the space and bulk standards of the zoning district in which the buildings are
located.

(4)  The applicant shall assure implementation of any easements required for access,
parking, utilities, maintenance and similar circumstances.

(5) The applicant shall submit a standard boundary survey plan prepared by a
professional surveyor depicting the location of each building and the boundaries
of each lot. Such plan shall also include any easements as described in subsection
(4), above.

Temporary housing. Notwithstanding article V, section 3(I) and article XI, district
regulations, mobile homes and recreational vehicles such as motorhomes and travel
trailers may be used as temporary housing on lots where owner occupied single-family
detached dwellings and owner occupied two-family dwellings have been damaged or
destroyed by fire, flood, lightning, wind, structural failure or any other cause provided
that the following conditions can be met and satisfied:

(1)  Temporary housing shall only be approved in those situations where the
homeowner makes a valid case to the satisfaction of the code enforcement official
that it is in the best interest of the home owner to not leave the site for other
temporary housing.
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Temporary housing shall be approved on a lot where reconstruction is underway
or pending.

Upon receipt of a permit by the code enforcement official, temporary housing
may be established for not longer than 90 days; however, two extensions, each not
to exceed 90 days, may be granted by the code enforcement official provided that
the reconstruction of the permanent housing is being diligently pursued to a level
of completion where a temporary certificate of occupancy may be issued by the
code enforcement official.

Temporary housing shall be placed not closer than five feet from a side and rear
property line and ten [feet] from a front property line; however, the ten-foot front
setback may be reduced by the code enforcement official to the extent necessary
to accommodate temporary housing if he/she finds, following an on-site
inspection of the premises, that a lesser distance will neither create, nor aggravate
a safety hazard or interfere in municipal snow plowing activities.

Temporary housing must be located a minimum of six feet from the nearest point
of any principal structure.

There shall not be more than one mobile home or recreational vehicle placed on
any lot for use as temporary housing.

The temporary housing shall be connected to an approved electrical supply other
than a generator, and to municipal or private water and sewer; and connection
permits are required.

Temporary housing shall be removed within 30 days from the completion of the
reconstruction; however, in the event that the reconstruction is not completed at
the termination of the approved time period, including any extensions, the
temporary housing must be removed within 30 days from said termination.

(y) Adult use and medical marijuana. Notwithstanding Article IX, District Regulations, the
following provisions apply to registered caregivers as defined in Article 11, Section 2 and
personal adult use:

(1)

(2)

®3)

Each person 21 years of age or older who is cultivating as a caregiver or for adult
use as allowed per state law other than for the personal use shall not cultivate
marijuana on or within any property containing more than two dwelling units.

Each person 21 years of age or older who is cultivating as a caregiver for their
personal medical use and/or for their personal adult use as allowed per state law
are not subject to sections 5 and 6 of this Article and are permitted throughout the
City.

Each person 21 years of age or older who is cultivating as a caregiver or for adult
use as allowed per state law other than for the personal use are permitted in
accordance with Article XI and subject to licensing as per Chapter 22. Article XV
of the Code of Ordinances of the City of Lewiston.

(2) Notwithstanding Appendix A, Article XI Section 23 of this Code, single lots developed
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with three or more principal structures in residential use, at the time of the division, may
be divided to create new lots for each of the individual principal structures in residential
use, provided that the following provisions can be met and satisfied:

1) All principal residential structures on the lot to be divided were constructed prior
to the enactment of State Subdivision Law (ie. September 23, 1971).

2 All principal residential structures on the lot to be divided are single-family
detached dwellings, two-family dwellings and three-unit multifamily dwellings.

3) All new lots must, to the greatest extent practicable, comply with the applicable
space and bulk requirements of Appendix A, Article XI Section 23 and Article
XI1, Section 2 of this Code. Whether the new lots meet this standard shall be in
the reasonable judgment of the code enforcement director, whose approval shall
be required.

(aa)  Notwithstanding, the provisions under Article XI, Sec. 23 of this Code, the keeping of up
to six female chickens is permitted in the Rural-Agricultural (RA), Low Density
Residential (LDR), Suburban Residential (SR), Medium Density Residential (MDR), and
the Neighborhood Conservation “A”(NCA) districts on lots of no less than 30,000 square
feet developed with single family detached dwellings including mobile homes on
individual lots pursuant to the provisions contained in Chapter 14, Article XIII, Sec. 14-
45 through 14-53.

(Ord. No. 89-3, 4-7-89; Ord. No. 90-15, 1-11-91; Ord. No. 91-1, 3-19-91; Ord. No. 92-27, 11-19-92; Ord.
No. 93-17, 10-7-93; Ord. No. 95-8, 7-20-95; Ord. No. 97-2, 4-17-97; Ord. No. 98-6, 7-2-98; Ord. No. 99-
11, 5-20-99; Ord. No. 00-5, 5-4-00; Ord. No. 03-17, 1-1-04; Ord. No. 08-10, 1-15-09; Ord. No. 10-14, 1-
6-11; Ord. No. 15-07, 08-13-15; Ord. No. 15-13, 12-31-15; Ord. No. 16-06, 10-6-16; Ord. No. 18-08, 9-
13-18; Ord. 19-14, 12-19-19)

Sec. 4. Administrative official.

Unless otherwise specifically stated, the director of code enforcement and the code enforcement
officers and inspectors under his supervision (hereinafter code enforcement official) shall
administer and enforce this Code and shall have all the powers and duties provided for in Title
30-A M.R.S.A., Section 4451, as amended. (Ord. No. 13-04, 06-20-13)

Sec. 5. Administrative procedures.

(a) A building/ use permit shall be required for all activities regulated by this code including,
but not limited to the following:

Q) The construction, alteration, relocation, demolition, placement, or removal of or
the addition to any structure or building or part thereof;

2 The construction/ installation of a wall or fence 3.5 feet or greater in height in
accordance with Article XIlI, Sec. 7;

3) The erection/ installation of a sign or the replacement of a sign face regulated in
accordance with Article XII, Section 16 of this code;
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(4)  The construction/ installation of a swimming pool regulated in accordance with
Article XII, Section 6 of this code;

(5) The construction of a driveway or parking lot;

(6) The change of use or occupancy of a building, structure, or lot of land

@) Campgrounds

No permit shall be issued for the construction, addition, alteration, removal, demolition or
change of use of any building, structure or part thereof, or for the use of any premises
unless the plans and intended use indicate that the building, structure or premises is to
conform in all respects to this Code and the land use laws of the State of Maine.

The code enforcement official is hereby authorized and directed to make such inspections
as are necessary to determine satisfactory compliance with this Code.

The code enforcement official shall be given free access at reasonable hours to all parts
of lots and structures regulated by this Code.

The code enforcement official shall act upon all written applications for building or use
permits required by this Code signed by the applicant and directed to the code
enforcement official, either by issuing or refusing to issue such permits within 30 days
from the date of filing of the application. Notice of refusal to issue any permit shall be
given to the owner or to his authorized representative in writing and shall state the
reasons for said refusal. The failure of the code enforcement official to issue a written
notice of his decision, directed to the applicant, within 30 days from the date of filing of
the application, constitutes a refusal of the permit. The applicant may then either appeal
the decision of the code enforcement official to the board of appeals or reapply for a
permit after changing whatever conditions led to the original denial.

All applications for permits for proposed buildings shall be accompanied by a site and a
floor plan drawn to scale and submitted in duplicate reflecting the outside contour of all
buildings and main bearing partitions, location of said building on the lot, and such other
information as may be required to demonstrate compliance with this Code. All
applications for permits for structures shall be accompanied by a sketch submitted in
duplicate of the proposal giving the location of the structure on the property and all
dimensions necessary for a clear understanding of what is intended.

The code enforcement official shall, upon approval of any application for a building or
use permit required by this Code, furnish the applicant a permit and retain a copy for his
files.

(Ord. No. 11-16, 1-19-12)

Sec. 6. Fees.

(@)

(b)

Payment of fees. A permit shall not be valid until the fees prescribed by the Policy
Manual of the City of Lewiston have been paid, nor shall an amendment to a permit be
released until the additional fee, if any, has been paid.

Belated fees. Any person who commences any work prior to obtaining a permit required
by this code shall be subject to a double permit fee.
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(© Refunds. Upon request by the applicant and approval of the director of code enforcement,
a permit fee may be refunded within 90 days of issuance of the permit.
(Ord. No. 11-16, 1-19-12)

Sec. 7. Certificate of occupancy.
No building or structure, nor any use of land hereafter erected, moved, added to, or structurally

altered, nor any use of land which is intensified shall be permitted until the code enforcement
official has issued a certificate of occupancy, certifying that the completed building, structure
and/or use are in conformance with the terms of this Code. A temporary certificate of occupancy
may be issued for a period of not more than six months, provided there is a schedule for timely
completion of the work and the code enforcement official determines that there are no hazards to
the occupants or the public. The code enforcement official may revoke any certificate of
occupancy if he finds that any conditions of approval are not being met. (Ord. No. 89-3, 4-7-89;
Ord. No. 11-16, 1-19-12)

Sec. 8. Violations.

@ The code enforcement official, on his own initiative, at the request of any municipal
officer, or upon any complaint in writing of a possible violation of this Code, shall make
or cause to be made an investigation of facts and an inspection of the premises where
such violation is said to exist.

(b) If said investigation or inspection reveals evidence of a violation, the code enforcement
official shall give notice of the violation to the owner or his agent and to the occupant of
such premises. Said notice shall:

1) Be in writing;
(2 Include a statement of the reasons for its issuance;

(3)  Allow a reasonable time fixed in the notice for the performance of any act it
requires;

4) Be served upon the owner or agent and the occupant of the premises, as the case
may require, by the code enforcement official or be sent by certified mail to their
last known address.

(c) Whenever, after investigation and inspection, the code enforcement official finds
evidence of a violation which requires immediate action to protect the public health and
safety, he may, without notice, issue an order reciting the existence of such an emergency
and require that such action be taken as he may deem necessary to meet the emergency.
Notwithstanding any other provisions of this Code, such order shall be effective
immediately.

(Ord. No. 11-16, 1-19-12)

Sec. 9. Violation abatement.

If after such notice and demand (or demand in the emergency situation described in
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subsection 8(c), above) such violation has not been abated within the time specified, the code
enforcement official will institute, in the name of the city, any and all actions and proceedings,
either legal or equitable, that may be necessary or appropriate for the enforcement of the
provisions of this Code. The code enforcement official is hereby authorized to institute
proceedings in the district court in accordance with Rule 80K of Maine Rules of Civil Procedure,
as amended. (Ord. No. 11-16, 1-19-12)

Sec. 10. Penalty.

Any person, including, but not limited to, a land-owner, his agent, tenant, contractor or
other person in possession of or having control or use of any building, structure, land or premise,
or part thereof, who violates any of the provisions of this Code or fails to conform to any of the
provisions thereof, shall be penalized in the manner provided for in 30-A M.R.S.A. Section
4452, as amended. Each day such violation or failure to comply is permitted to exist after
notification thereof shall constitute a separate violation. (Ord. No. 93-9, 6-17-93; Ord. No. 11-16,
1-19-12)
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